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Federal Communications Commission
Dear Congressman Studds: Office of the Secretary

Thank you for your inquiry regarding the letters from your constituent,
Lloyd S. Montcalm, about amateur radio operations and common carrier functions.

Our Private Radio Bureau has been in regular contact with Mr. Montcalm about
his concerns. In addition, the Commission released a July 2, 1992 Notice of
Proposed Rule Making regarding the "“Scope of Permissible Communications in the
Amateur Service." The comment period for that proceeding runs through
October 1, 1992. Since Mr. Montcalm's concerns pertain to the substance of
that proceeding, we have submitted his letters to the Private Radio Bureau to
be included in the public comment file on that proceeding. A copy of the
Notice of Proposed Rule Making is also enclosed.

We have no record of domestic or international common carriers registering
concerns of the nature raised by Mr. Montcalm. However, it is possible that
such carriers will take the opportunity to submit comments to our pending
proceeding on permissible communications.

Sincerely,
R
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Cheryl A. Tritt

Chief, Common Carrier Bureau
Enclosure, »
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Federal Communications Commission
Room 534 - Mail stop Code 1600I
1919 M Street NW

Washington, DC 20554
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Mr. George S. Li j
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Dear Mr. Li: |

The following 1is in reference to our! telecon of 7/16,

regarding the prOV151on of domestic andllnternatlonal toll
free telephone service to the general|publlc and amateur
radio operators. ' |

Attached you will find a copy of my 1etter to Mrs. Cherly
Tritt - Chief FCC Common Carrier Bureau. The letter speaks
for itself. All I am requesting is 'an answer to the
gquestions raised in my letter. For some unexplalned reason,
no one can find the original or even a copy of this letter
within the Common Carrier Bureau - even ' though it was sent
certified mail and signed for by an FCC ﬁmployee'

I would appreciate 1t very much if you uould be kind enough
to review my correspondence and have it properly answered by

the appropriate FCC official with dellberate speed and
alacrity.

-~

l
Sincerely,- . - ~ - .!, - - oo -

Lloyd¥s. Montecdlm
93 Arbor way
Hyannis, MA 02801
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May 21, 1992 , | \NTE%‘NQ Aq\:'\\ERBUE‘
Mrs. Cheryl Tritt - qu 208 F
Chief - FCC Common Carrier Bureau i !

1918 M. Street NW
Washington, DC 20554
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Dear Mrs., Tritt: i
We would appreciate it very much if you would provide us
with the Common Carrier Buruea'’s reSponse to the following
request/questions. 2
We are planning to offer the genergl publlc and the
amateur . -radio community "toll.. £ree .domestic. and
international +telephone service via lphone patching on
amateur radio frequencies. Simply put, I and other amateur
radio operators (located in +the U.S., the Caribbean,
Central and South America, and Mexico) w;ll interconnect our
amateur radio transmitters/receivers v1a phone patching
equipment to our respective local common carrier telephone
network facilities for the purpose of providing "toll free"
telephone service on a2 domestic and ipternational. basis.
|
Using the telephone interconnect feature with our amateur
radioc allows us to replace the "tariffed toll sensitive"
long distance/international common carrier +telephone -and
hlgh seas marine commercial radio facilities with our "toll
free" amateur radio network communication frequencies. The
net result is that the users of our phone patch service will
experience significant savings that will average, at a
minimum, approximately $23.00 on each international phone
call, and $52.00 on each high seas marine telephone call.
Obviously, the common carrier revenues will be
apprec1at1uely reduced through the use of this "toll free
gservice” :
Now comes the big questlons. First, under U.S.C. 47, can we
legally advertise this service. For example’ running adds in

newspapers, magazines, and through i broadcasting or
golicitation of this "toll free" service on amateur radio
frequencies. ete. Please explain the! answer to this

question in full detail. Second, under :U.S.C. 47, can we
legally provide this service to the general public and to
the amateur radio community? Please explain the answer to
this question in full detail. Third, under U.S.C. 47, do we
need to file and receive approval for a gspecial tariff for
this toll free service offering? Please explain the answer
to this question in full detail. And finally, under U.S.C.
47, can the U.S. and other International Country Common
Carriers legally stop wus from interconnecting their
respective local telephone facilities to our amateur radio
equipment for the purpose of providing the general public
with "toll free™ long distance/international telephone and
high seas telephone service? Please etplaln the answer to
this question in full detail. K



Kindly be advised that "toll free" teléphone services very
similar to the one we have elaborated on| are currently being
provided over amateur radic frequencies on a 24 hour, 7 days
a week basis by organized phone patch networks and religious
organizations. !

. |

If in the event that our "toll free” communications service
.offering meets the initial approval of\the Common Carrier
Bureau, kindly forward me the appropriate number of copies
of FCC form 214; Facilitation Authorizaﬂion Application, so

that we may seek fully authorized approval of this service
offering. t

“Thank you-in advance-for your prompt- attention in providing
us with clear and concise information regarding this matter.

Lloyd/S. Montesalm
93 Arbor Way

Hyannis, MA 02601

CC: Congressman Gerry E. Studds
Congressman Edward J. Markey
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May 27, 1992

Mrs. Cheryl Tritt

Chief - FCC Common Carrier Bureau .
1819 M. Street NW

Washington, DC 20554

Dear Mrs. Tritt:

I am writing to yvou regarding the attached letter from Devid
Sumner, Executive Vice President of the Amerlcan Radio Relay
League, Incorporated {ARRL). '

Mrs. Tritt, since when did the Federsl Government give the
ARRL the =zuthority +to act on behal? of the FCC Common
Carrier Bureau? The ARRL is apparentﬂy deing this by
1mply1ng to amateur radio operators (see attached letter)
that in essence, it is okey to compete with the commercial
long-diatance communications carriers ‘ by wusing their
respective proprietary communications equipment
interconnected {hard wired) with the common carrier
facilitie= in oxder to pravide toll free telephone services
at the expense of domestic and 1nternatlonal common
carriers? This is sabsurd! The majority Df phone patching
taking place on amateur radio today is for one purpase and
one purpose only - to avoid paying for ;he long distance,
and or the international tolls - this is obvious to the wmost
~casual listener/cbserver! j

I was not aware thet one could Jjust go ahead and
interconnect his/her proprietary | communications
equivmert to anry common carrier telephone facility for the
pu.pose of providing domestic eand 1nterdatlonal toll free
telephone services to third parties. Am\I not correct in
gtating that one must first apply for and receive approval
for a =special tariff under the pr0V151ons of U.8.6. 47 in
order to legally be g provider of such toll free commercial
telephone service? If this is the case, why then are these
non-tariffed commercial +toll free te1eph&ne services being
allowed to be provided to third parties on a 24 hour z day,
7 day a week basis on our non—commerc1al amateur radio
frequencies without being properly tariffed?

It is interesting to note that for +the 'most part, these
commercial non-tariffed telephone services|are being offered
to third parties daily by organized phone patching networks.
This is Dbeing accomplished +through thel substitution of
domestic and international tariffed long distance common
carrier toll networks by non- tarlffed_ amateur radio

network/radic links interconnected to commen carrier local
facilities. !



Let me point out that to my knowledge, there are no special
third party traffic agreements in ex1stence that authorizes
-amateur radio operators to use their radioc equipment in the
manner as described. As a matter of record most, if not
2ll, third party agreements contain” the 'following paragraph
(this is extracted from Panama’s third; party agreement -~
TIAS 3617) "2. Such communicationsg shall be limited to
conversations or messages of a technical or personal nature
for which, by reason of their slight 1mportance, use of the
public telecommunication services is pot Justified. In
cages where, owing to disasters, the public
telecommunications services are not available for the
expeditious tramsmission of communications relating to

safety of 1life or oproperty, such communications may be
trensmitted by amateur stations of; the respective
countries™ f

Now let me ask you, Mrs. Tritt, if "Use of the public
telecommunication services 1is not Justified”, why is it
that the ARRL ig encouraging radio amateurs to compete with
the long distance telephone services .by ‘using proprietary
amateur radio communications equipment, interconnected to
the common carrier for the provision of tell free telephone
services? PCC npart 97, apecifically 97.113(a) states
"section 87.113 of the Commissions rules, 47 C.F.R.
87.113(2); prohibits an amateur station licensed by the FCC
from transmitting any communications the purpose of which is
~ to facilitate the business or commercial affairs of any
party, eand from <transmitting any communicstions as an
Blternative to the broadeast, common cerrier, maritime, land
mobile, or any other authorized radio service. " -

» \
It is worthy to note that Article 32 of tne International
Radio Regulationg state that one cannot prQV1de these types '
of communications between international ¢ountries unless
special sarrangements between the administrations of the
countries concernad have Tbeen agreed itc. AS stated
previousgly, -to my knowledge, there are no such special
third party arrangements in existence that allaw these types
of non~tarriffed telephone services to be offered on amateur
radio frequencies. If you kumow of any, kindly provide me =
copy of such. '
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Mrs. Tritt, I am very umuch aware that "long-distance
communications services are no longer a|monopoly I was
not aware however, that the Federal Communlcatlona
Commission has given permission to amateur radioc operators,
or for that matter, anyone else to interconnect their
proprietary comnunications hardware to a|common carrier(s)
local facility(s) for the provision of £n0n~tarr1fed. toll
free domestic .and international telephone and high sesas
marinpe communications sexrvice to | third parties.

Apparently the ARRL believes that "public pollcy has changed
rather dramatically” to the extent that! one may legally
compete with the common carriers by using amateur radio ‘as
an alternate to the commercial phone serv1ce without being
properly tariffed. Apparently they belleve that it’'s okay
to interconnect ones proprietary communlcatlons equipmnent to
& local Telco facility in order to bypass.the long distance
and international toll sengitive telephonelnetworks in order
to provide or take advantage of toll |free service. I
guess that the ARRL really believes that the aforementioned
non~tariffed +telepohone service is legal, because their
statement thet: “long-distance communications services are
no longer a monopoly, and both competitien and the use of

alternative services are actively encouraged”™ substantiates
their belief! I

|
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I would very much appreciate your inp&t regarding the
legality of the provision of non-tariffed toll free domestic
and international telephone and high |seas coummereiel
communications services to third ovparties by organized
epmateur radio phone pateh networks, Are they naet in
violation of U.S8.C. 47, FCC part 97 and Artlcle 32 of the
International Rules and Regulations? \

Thank you in adxance for your prompt repl% regarding this
matter.

dyannis, MA 02601
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CC: Congressmen Cerry E. Studds

Congressmen Edward J. Markey E

)
A, Sykes =~ Chairman, FCC Commissioner:
R. Haller - Chief, FCC Private Radio Bureau
D. Sumner - Executive Vice President, ARRL
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